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SCHOOL BUS CONTRACTS 
Urgency Motion 

THE PRESIDENT (Hon J.A. Cowdell):  I received the following letter this morning - 

Dear Mr President 

At today’s sitting it is my intention to move, under Standing Order 72, that the House at its rising, 
adjourn until 9.00 am 25th December 2002, for the purpose of discussing the Government’s proposal 
for changes to the letting of School Bus Contracts and any other related matter.  

Yours sincerely 

Paddy Embry, JP, MLC 

South West Region 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON PADDY EMBRY (South West) [3.36 pm]:  I move - 

That the House at its rising adjourn until 9.00 am on 25 December. 

Thank you, Mr President.  This is a subject of great urgency.  Any matter concerning children is of great 
importance, particularly while they are young and defenceless.  We, as adults, are entirely responsible for their 
care and protection in their first few years.  We are also responsible for ensuring that, as they grow older, they 
get to a place where they can receive an education and become equipped with the skills necessary to fully realise 
their potential as useful and good people in our society.  A most essential and initial step towards that education 
is to convey children to and from school.  This applies particularly in country areas by using specifically 
dedicated school buses known as the orange buses.  Surely, from the children’s perspective it is most important 
that they be conveyed to school in a hassle-free and relaxed state of mind ready to receive good teaching and to 
absorb their lessons for the day.  When parents first put their four to five-year-old children on school buses and 
into the care of other adults, they need to know that they will be safe and well looked after. 

I refer first to the overall school bus fare picture in Western Australia compared with that of the eastern States.  
Western Australia provides the cheapest service.  In Western Australia, buses are divided into three categories, 
and the average fare is $1.61 per kilometre.  South Australia’s school bus fares are the closest to Western 
Australia’s fares at $1.89 per kilometre.  The most expensive fares are in New South Wales at $3.05 per 
kilometre.  In addition, the average age of school buses in Western Australia is less than the average age of 
school buses in the eastern States.  The average age of our school buses is 8.1 years.  It is interesting to note that 
Western Australia has a 15-year limit on the permissible age of school buses.  Queensland has a different system.  
In Queensland, buses under the control of contractors must average not more than 25 years.  That creates a 
ridiculous situation in which a contractor could average out the age of a 45-year-old bus with a one or two-year-
old bus.  That would bring the average age down to 25 years or less.  It is hardly realistic from a safety point of 
view for one bus to be new and the other to be a bus that Noah could have taken on the ark.   

Some school buses operating close to the city have been transferred over to what I call the green bus system.  I 
am reliably told that those buses cost taxpayers approximately $3 a kilometre.  In other words, the cost is nearly 
double that of the orange bus system.  Several school bus contractors who transport handicapped children also 
provide, free of charge, helpers to look after those children.  It is usually the wife of the contractor and she is not 
paid.  The contractors tell me that their wives or helpers are extremely busy.  I repeat: this service is provided 
free of charge.  If the Government moves more and more buses over to the green system, I wonder whether it 
will pick up the bill and provide those assistants free of charge.  I doubt it.   

Our orange bus system has been in place for just over 80 years and has a wonderful safety record.  I am told only 
one fatal accident occurred in that period, and that was in 1936.  I believe that accident involved a school bus and 
a train.   

Bus contracts cost approximately $52 million per annum.  There are approximately 830 school buses, with each 
bus having a contract in its own right.  Each contract averages only $62 000 a year.  The Government’s proposal 
to change the tendering process for school bus runs will lead to the elimination of goodwill.  Goodwill is an 
integral part of the school bus service and generally increases at the rate of the consumer price index.  It is the 
carrot at the end of the trail.  It is the equivalent of a superannuation fund for the retiring contractors and does not 
cost the Government anything.  The Government actually reaps a reward from the goodwill because of the stamp 
duty paid on the contract.  Some figures might be of interest to members.  Of course, the amount varies 
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depending on the principle involved, but an average figure is about $5 830 a bus.  There are 830 school buses, so 
this multiplies out to approximately $4 838 900.  That is not a bad sum.  It is money that any Government would 
be pleased to get its hands on, let alone one that is always wringing its hands and claiming black holes in the 
economy.   

Most school bus contractors have lived in country areas for many years.  Some permanent drivers now carry the 
second generation of a family on their buses.  In other words, they also drove to school the parents of some of 
the children on their buses.  I know a contractor who is onto the third generation of a family.  This builds 
confidence.  Parents know that when they put their children on these buses, they are in good hands.  In some 
cases, the driver took the parents and grandparents to school.  The drivers are well known to parents and are 
district identities.  They are good people who have earned the respect and trust of parents.  That is essential if 
parents are to entrust their children to the care of a driver day after day after day.   

I could give members several examples of contractors who either wait at a school bus stop for a parent to arrive 
or, if an unforeseen event has prevented someone from meeting the child, will drive the child home.  My family 
experienced that.  Our house is about half a kilometre from the school bus stop.  We have a pretty changeable 
climate down in our part of the world.  The kids can go to school and there can be no cloud in the sky, but by the 
time they come back in the afternoon it can be pouring with rain.  When the children were younger and if for 
some reason we were not there to meet the bus, the driver would nearly always drive them up to the house to 
save them getting soaked as they either ran or road their bikes home.   

These days most farmers and school buses have two-way radios.  This is a good way for parents and bus drivers 
to keep in contact and to alert each other to any problem.  For example, a parent could ask the driver to drop a 
child at the neighbour’s or some other place.  Parents need to know that their children will be cared for if 
something untoward happens.  Some children are dropped on public roads several kilometres from the nearest 
house.  This is something that people in Perth probably find difficult to understand.  Some of those areas are 
uncleared.  A child who was categorised as profoundly deaf was living in our area.  The department wanted that 
five-year-old child dropped about five kilometres from her home in total bushland.  Is that reasonable?  It is far 
from being reasonable.  Even in our area, strange people are sometimes around.   

I will give an example of another child who attended the local school and who was profoundly deaf.  The whole 
school community, as well as some parents, learnt sign language.  It was interesting that the community got 
together.  Lots of parents who did not have children at the school learnt sign language in an effort to keep the 
family of the afflicted child in the community.  The Labor members of this House should know that the school 
won the first competition for community effort in Australia, and the prize was awarded by Premier Carmen 
Lawrence.  Are these values no longer important to a Labor Government?   

The school bus contractors do extra things free of charge.  They are able to do so because of the goodwill 
payment that comes when they retire.  Some figures from Owen and Plaistowe, a firm of certified accountants, 
may prove interesting.  As I said earlier, buses are put in three categories - A, B and C.  Most fall under category 
A.  Owen and Plaistowe noted that the contract income of a type A bus was $47 000 and the net income was 
$10 791.  That is hardly a fortune.  A bus in our area got stuck in a road after a flood.  Water was sucked into the 
motor and the repairs cost the contractor in excess of $13 000.  That was more than the contractor’s profit for the 
year.  Those contractors really need that carrot at the end of the trail.   

The Government needs to be careful that, in its effort to cut costs, it does not end up with bath water and no 
baby.  It needs to be careful in outer areas that its proposal for more parents to become involved in the 
conveyance scheme does not lead to bus contractors not having sufficient children to warrant a run.  I spoke 
about the conveyance scheme some time ago in the House and remind members that the rebate to parents is 
16.08c a kilometre.  I mentioned at that time that the cost to parents was $56 000 a year, over and above the 
refund.  Since then, the price of fuel and vehicles has increased dramatically, but the rebate has not.  It is 16.08c.  

The Minister for Education, Hon Alan Carpenter, promised equality of education for every child in Western 
Australia.  The Government is not making a good start on fulfilling that election promise.  The inequity gap has 
grown.  The cost of reimbursement for the first 4 000 kilometres travelled by a schoolteacher in a car that is over 
2 600cc is at the rate of $1.39 per kilometre.  A farmer who takes his child to meet the bus that will take the child 
to school gets 16.08c - 8.7 times below the amount allowed for teachers.  The cost of running a car is just as dear 
for the farmer as it is for the schoolteacher. 

Unfortunately, I am running out of time, but I will refer to a newsletter from a school in the Frankland area.  
Karon Woods from school bus services has assured the school that Frankland will most certainly have a town to 
Mt Barker Senior High School bus run in 2002.  The population in that area is increasing.  At one point the 
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parents withdrew their children from the school and two days before school started, the service was terminated.  
Members in this House and contractors outside of it need the assurance of a good contract.  

HON MURRAY CRIDDLE (Agricultural) [3.51 pm]:  I welcome the opportunity to discuss the school bus 
issue.  I was well and truly aware of this issue long before I came to Parliament.  In my day, people in the 
country did not have a school bus operation.  For three years my wife and I had to take our children to school in 
a car.  Members might talk about the current cost of transport and conveyancing, but we got $83 a term for it, 
and we lived 42 kilometres away from the school.  I know about a lot of the issues that are involved.   

The 700-odd contractors who are providing this service for the people in the country deserve to be congratulated 
for the way they have done so for the past 80 or so years.  Everyone appreciates it, and that is reflected in the 
hordes of communication that I have received in recent times.  The other day my fax printed 61 pages just as a 
reminder from these people that this issue needs to be resolved.  They referred to not only safety in the country 
areas but also the wellbeing of country areas.  School bus operators often run the operation in conjunction with a 
family business or an operation that knits together country people.  The safety issue is paramount, but there is 
also an issue of dealing with country people.   

The history of this issue goes back to the first anticipated change in 1983 when Hon Bob Pearce intended to 
change the system.  The Department of Transport has been trying for quite some time to go to a contract system 
that complements the budget.  The present budget has an allocation of about $51 million to carry out this service 
for country people.  If this rate review is put in place, that figure will need to be increased.  The anticipated 
budget system will reflect a lower figure and in the future that amount will decrease to about $49 million.  This 
issue is about contracting out at the lowest possible cost, but that is not what we need in rural and regional 
Western Australia.  Since this Government has been in office, road construction in areas in country Western 
Australia has been reduced, the agriculture budget has been reduced by nine per cent and the list goes on and on.  
The cuts are obvious.  This is one of the areas in which we do not need to see that happen.   

In 1983 Hon Bob Pearce was quick enough to recognise that the current system, in which the five-year contracts 
roll over with negotiation if agreement cannot be reached, is a very good system.  However, on top of that we 
must have the rate review to reflect the cost of that service to the Government.  In 1995, Hon Eric Charlton and 
Hon Norman Moore wrote a letter stating that the process would go ahead, but with the provisos that there be a 
continuing need for the service - that would always be the case - an acceptable performance by the contractor 
and a contract statement signed by the contractor.  If new contracts were put in place, they would automatically 
go out to tender.  That system was in place when the Morrell review was being done.  I was the minister at the 
completion of the Morrell review, and we called on Tim Shanahan to look at the way the rate review would be 
put in place.  We came up with the composite review of three different areas around the State, which reflected 
the cost of tyres, fuel, service provision, drivers, maintenance and the purchase of the buses, as well as an 
allowance for the continuation of the service.  That is an obvious necessity for people to carry on in a viable 
fashion.  We were very close to completing that review when the election was called; in fact, it was about a 
month away from being completed.  However, we were unfortunate enough to lose the election.   

I now reflect on the Labor Party’s policy when it took office.  It states -  

Labor will ensure: 

. the educational needs of students are the primary focus of decisions made in respect of access 
to school bus services;  

. contracts remain in local communities;  

That reflects the point I made earlier about the value of these businesses in country areas.  It continues -   

. school buses are of a consistently high standard and remain subject to the current regime of 
random inspections;  

. the long awaited trial of seat belts in school buses commences;  

. contracts are issued to operators on a sufficiently long term basis to enable service providers to 
invest in upgraded equipment;  

That is when we need perpetuity.  It continues -  

. contracts are not unilaterally altered and the investment by contractors into school buses will 
be taken into account in any further renegotiations;  
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. timely reviews of contract remuneration for providers of school bus services are carried out, 
that current negotiations are completed as a matter of urgency and that the remuneration 
adequately takes into account the level of capital investment made by contractors . . . 

That clearly reflects everything I have just said.   

. an independent appeals mechanism for service providers who are aggrieved by the Department 
of Transport’s decisions is available.   

It has been over 13 months since this Government took office.  I believe that Dianne Guise has been very 
unfortunate to be landed with this task, because it could have been finalised then and there.  I have heard the 
minister say that the present system was in a mess.  It was not in a mess.  The decision was there to be made.  
The Government declared that it would go down another path and look at issues that were reflected in the answer 
given by Hon Nick Griffiths the other day when I asked a question about the review.  The Government has given 
no indication of when the review will be finalised.  

Another issue that I will touch on is non-conformance with the procurement policies and procedures by state 
government agencies.  The other day Hon Tom Stephens clearly said that the State Supply Commission’s open 
and effective competition policy states that calling public tenders may be waived when the State Supply 
Commission determines that an exceptional circumstance exists and warrants the waiving of the tender process.  
When I was the responsible minister, I was criticised for allowing the five-year roll over on the provision of a 
contract because there was some problem with the process.  The point is that when this Government was looking 
for another mechanism to reduce the contracts to bus operators, it used this as a mechanism to put in place those 
tenders.  We never ever had a problem with it.  It has been clearly stated that if an issue exists, it could be 
waived.  That is a furphy that has been put in the way of this issue.  The crucial factor for bus operators is the 
rate review.  Unless the rate review is a fair process, and unless the operators are receiving a reasonable 
remuneration, the type of contracts that operators have will not matter.  Clearly, before we get into the area of 
contracts, this issue must be addressed.  The contracts should not be used as a lever and one is put up against the 
other.  This should not be a political issue; it should be about fairness in a system in which school kids in country 
areas are carted to and from school, and how this can be achieved in the best and safest possible way.   

I implore the Government to finalise this issue as quickly as possible.  It must deal with this issue in a fair and 
reasonable manner so that people in our community do not fear their future wellbeing, and school kids are 
transported to and from school in the safest possible way.   

HON BARRY HOUSE (South West) [4.02 pm]:  I support the previous two speakers in bringing this important 
matter to the attention of the Parliament.  School buses are an essential part of the fabric of country life.  
Unfortunately, this fact is not understood by the city-centric Labor Party.   

Hon N.D. Griffiths: The city and country work quite well together.   

Hon BARRY HOUSE:  I ask the member to hear what I have to say.   

This is another government decision - or non-decision - that has been made without first trying to comprehend 
the enormous impact it will have upon country WA.  During the time I have been a member of Parliament, it is 
almost a hardy annual that at the end of every year I receive phone calls and queries from school bus owners and 
operators.  Concerns were raised with me when the Department for Education was responsible for this matter, 
but it was quite acceptable, reasonable and efficient to make a phone call to the department’s officers to discuss 
individual situations and concerns.  In retrospect, the shift of school bus operations from the Department of 
Education to the Department of Transport five or six years ago was a disaster, because the personal way in which 
members of Parliament could attempt to resolve situations disappeared.  The Department of Transport seems to 
have the attitude that kids are cargo in the same way that grain, livestock, minerals, and building materials are 
normal pieces of cargo that need to be transported from point A to point B.  Kids are not the same; they are our 
most precious assets, and they are very vulnerable.  They must be transported to and from school in not only a 
safe environment, but also a caring one.  That is the huge difference.  School bus owners and operators are 
entrusted with a huge responsibility when parents hand over their kids to be transported to and from school.  
School bus owners and operators have not only a transport role in carrying their cargo from point A to point B, 
they also have an important pastoral care role.  This pastoral care role involves knowing well the kids and their 
families, and the areas from which they come.  It also involves being able to identify with children, because kids 
go through all types of developmental phases and at times they need an extra bit of attention.  Emotional needs 
must often be catered for, and the means by which this can be achieved is not always written down in a textbook.  
However, a school bus driver might understand what is going on in a particular situation if he or she has 
knowledge of a kid’s family background.  Such knowledge could make an enormous difference to the way in 
which a situation is handled.   
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I have had a fair bit of experience with school buses.  For five years I travelled to and from high school on a 
school bus.  The journey was about an hour and a half each way.  Kids can learn a lot of things on a school bus, 
and, in many respects, travelling on a school bus is an important part of a young person’s development.  During 
those five years I mostly had one bus driver.  For the past 40 years he was a personal friend and a confidant.  
Last year I attended his funeral, at which I grieved with his family.  That is an indication of the type of 
relationship that can develop between school bus drivers and the kids they carry.   

I can also illustrate a different situation.  One hot afternoon a relief driver was driving us home from school.  He 
may have had the best of intentions, but he had absolutely no skill in handling young children.  I was in year 10, 
and two kids who were about eight years of age started mucking up.  The driver grossly overreacted to the 
situation, and jerked the bus to a halt.  He stopped way out in the middle of nowhere, ordered the two kids off the 
bus, and told them they could walk home.  I bravely stood up and told the driver that he could not leave them on 
their own in the middle of nowhere.  He proceeded to take us all home, but the next day he reported me to the 
deputy principal, and I received the cane.  At the time, I thought I had suffered the biggest injustice possible, 
because the driver had not accepted his responsibility.  Needless to say, after that incident he did not drive the 
school bus very often.   

The contracts for school buses must reflect an understanding of that situation, and that is what this debate is all 
about.  The contracts must give the owners and operators of school buses the security needed to deliver their 
services to the community.  It is not a service that just transports cargo between a farm gate and a country school.  
The pastoral care role is essential to the delivery of the service.  The danger is that the security will be removed 
and the contracts swallowed up by large and impersonal bus companies.  That is the view put forward in the 
representations that have been made to my electoral office.  Many fear that if the contract system is changed 
along the lines being mooted by the Labor Party, only large bus companies will be successful in tendering.  We 
will have an impersonal situation in which school bus drivers will not know the kids from Adam and will not 
have any personal involvement with the community.  The results of this will become apparent not only in the 
area of safety, but also in the kids’ educational and emotional development.  The whole caring environment will 
be lost.   

All this is so irrespective of the legitimate argument that school bus operators purchase their buses as an 
investment that they hope to recoup in the future.  It is a valid way of investing money from the sale of a 
business or a farm, and many in my part of the world do this.  They conduct their school bus business for 20 to 
25 years with the expectation that they will recoup their money as a form of superannuation.  School bus owners 
cannot perform services without some sort of security, and that is what this issue is all about.   

There is nothing worse than being involved with an unsafe school bus.  I have had more than my share of 
personal experiences, and I do not recommend unsafe school buses to anybody.  For five years, I was a youth 
education officer at Busselton Senior High School.  We had an old school bus that should have been written-off 
many years before; it was quite unsafe and unreliable.  I often drove another bus from around town with kids on 
board and it was the same.  That was an ex-MTT bus that had well and truly passed its use-by date.  I never felt 
comfortable driving those buses; I felt vulnerable the whole time.  That was particularly heightened in 1980 
when I organised a group of students to go to the eastern States and we got on two dodgy buses in South 
Australia.  One of those buses rolled over, killing the driver and two of my students.  Unsafe buses are the last 
thing we want to see in this State.  We have already heard that this State has an enviable safety record and the 
school bus contract system has been an important part in achieving that safety record.  Let us do what we can to 
retain it. 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [4.10 pm]:  I have listened with 
interest to those who have spoken.  I note in particular the observations of Hon Barry House.  There have been 
problems with the school bus system for many years, and this Government is in the process of fixing those 
problems.  I am about to make some observations that I think will placate the concerns raised by those opposite.  
Those opposite should be pleased with the progress this Government has made so far, and it will soon have in 
place a system that will please those involved in the industry . 

First, when the Government came to office it was well aware that there were problems with the school bus 
system.  Hon Barry House has referred to some of those problems, as has Hon Paddy Embry.  After many years 
of delay, this Government realised that the previous Government had not done what needed to be done.  We set 
up a task force under the chairmanship of the member for Wanneroo, Ms Dianne Guise, which included 
representatives from government and industry associations.  The task force has dealt with two main issues: 
contract remuneration and contract tenure.  The task force recommended a proposal for a new model to be used 
as the basis for remuneration of contractors.  This is a new composite rate based on a model developed by 
industry.  The model will better reflect the costs of running a school bus service, while still providing value for 
money for the people of Western Australia.  PricewaterhouseCoopers provided an independent expert 
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assessment and evaluation of the work done.  Both the Minister Assisting the Minister for Planning and 
Infrastructure and the Minister for Planning and Infrastructure have given in-principle support for the move to 
the new composite rate model, and they are progressing that through the Government’s approval processes.   

The other significant issue in respect of contracts is tenure - the so-called historic practice of rolling over 
contracts on an ongoing basis, or the so-called contracts in perpetuity.  I am advised that the State Supply 
Commission has advised that these contracts do not comply with state purchasing requirements.  A responsible 
government cannot condone such an arrangement.   

Hon Murray Criddle:  You’re going to put in place the same arrangements. 

Hon N.D. GRIFFITHS:  The arrangements that were put in place by Hon Murray Criddle’s predecessor, in 
conjunction with the then Minister for Education, Hon Norman Moore, are the subject of adverse advice from 
the Government’s legal advisers.   

Hon Norman Moore:  Let us have a look at that. 

Hon N.D. GRIFFITHS:  It seems that when we strike a raw nerve, those opposite tend to respond.  I am trying to 
give the House some good news about school bus contracts.  Hon Paddy Embry has properly raised a matter of 
great concern and we are meeting that area of concern.  I am sure he is interested in what I have to say, even if 
those opposite keep echoing the state of their conscience, which seems to be very guilty indeed. 

The Transperth gazetted operating area contains 42 contracts.  These contractors face the added dilemma of the 
impact of the expansion of the Transperth network on their services.  I repeat that to bring all of the school bus 
contracts in line with the State Supply Commission requirements, the task force has supported an industry 
proposal to extend contract terms to provide sufficient time for operators to recoup their investment and prepare 
for the new tender environment.  Under the strategy proposed, existing contractors who operate outside of the 
Transperth gazetted operating area would be offered a contract term of at least 20 or 25 years, depending on the 
size of their bus and subject to the ongoing need for their service.  That should address the problems raised by 
Hon Murray Criddle.   

Hon Murray Criddle interjected. 

Hon N.D. GRIFFITHS:  That would satisfy a reasonable person, but it does not satisfy the member.  Contractors 
affected by the expansion of Transperth would be offered a minimum of 10 years, with some receiving 
extensions that might take the total period of notice up to 20 or 25 years.  As each contract expired, it would be 
competitively re-tendered.  Tenders for these contracts would take into account the experience of tenderers and 
the buy local policy, thus ensuring that the benefits of using local experienced contractors were recognised.  The 
proposal was presented to a meeting of contractors in Perth on 9 March and was overwhelmingly supported.   

This Government is getting on with the job of delivering the goods, and it has the support of the industry.  I 
compare that with the woeful effort of those opposite.  I note that Hon Barry House caused a bit of division in 
the Liberal Party’s ranks when he criticised the previous arrangements.  He made it clear that what was operating 
under the previous Government was not satisfactory.  I think Hon Murray Criddle went along with that, because 
he said he had in place something to fix it up.  The fact is there was a mess; those opposite did not fix it up; and 
this Government is fixing it up. 

HON DEE MARGETTS (Agricultural) [4.17 pm]:  I will try to add what seems to be missing from today’s 
debate.  Hon Murray Criddle, as the former Minister for Transport, referred to national competition policy.  He 
mentioned that it is possible under exceptional circumstances to have a policy that is different from the straight 
competitive tendering model.  The issue has not been clearly set out.  Contracts were let up until 1996, when 
there was a change of policy.  Many of the drivers who attended the 9 March meeting said that they could not 
continue to operate buses under the types of contracts that had been offered to them since 1996. All sorts of 
parallels have occurred in the past few years, such as school cleaners and hospital orderlies , in which the 
outsourcing and competitive tendering system that has been used has impacted on pay and conditions, and 
perhaps also on the quality of service, because people cannot afford to provide the quality and the extras they 
had provided previously, especially for regional children and those with special needs and difficulties.  What we 
need to consider in this debate is whether, by putting the market out to competitive tender and reducing the 
tender prices, we will end up with a service that is reliable, safe and efficient and actually gets the kids to school.  
This is the unspoken issue with many of these elements of national competition policy.  We need look only at 
some parallels.  The assumptions that were made for the dairy industry deregulation in Western Australia and 
other States were totally unfounded.  Taxpayers’ money had to be used to support the dairy industry, because 
many farmers left the industry, unemployment in those areas increased, and the regional viability of many areas 
was threatened.  There is also the risk of environmental costs initially and perhaps inevitably as a result of the 
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high cost of transporting high-volume, low-value commodities, the extra petroleum that is required, and the 
feedlotting that has been required in Victoria, for example.  That has led to a decrease in self-sufficiency in the 
industry, a decrease in consumer choice, and an increase in the cost of milk.  One must wonder what 
commonsense was applied when this State signed up to the national competition policy.   

We are dealing with the unspoken factor that this State is frightened of being sued for not obeying a set of rules 
to which it should never have signed up in the first place.  The State is afraid that it will be sued, for example, by 
large group contractors who may lose work due to the use of subcontracters at lower prices, thus potentially 
putting extra pressure on those subcontractors.  At some stage this State must deal with these issues and review 
whether the public interest provisions of the agreement to which we have signed up actually work.  I believe they 
do not.  It is not a matter of arguing exceptional circumstances.  The agreements under the national competition 
policy provide the ability to base an argument on the ground of public interest.  However, the public interest 
provisions are very limited.  They assume that the market is in the public interest and that the public benefit must 
fit in around the market.   

Many people are deterred from arguing a case on the ground of public interest, because it is expensive, time 
consuming and difficult, and it does not always result in success.  Would the bus operators, the individual 
contractors, the shires or the schools argue such a case?  The community is not clear about the current system, 
yet the rules of the market appear to run just about everything else in society.  It is an unspoken issue that we are 
being run by a set of rules that desperately need to be reviewed and to which the State should not have signed up 
in the first place.  Federally, there are strong recommendations for us to reconsider the issue of public interest; 
however, nothing has happened.  We are having this debate about something we are not talking about.   

There are also issues about the way the Department of Transport has acted.  On the morning of 9 March, I went 
to a meeting in Carlisle that was attended by bus drivers who expressed their concerns.  At that meeting I did not 
hear a motion passed that strongly supported the Government’s proposal.  Such a motion may have been passed 
in the afternoon, but it was not passed in the morning.  The only motion passed in the morning concerned 
security of tenure for bus drivers.  I did not hear a totally different motion that was debated in the afternoon 
because I was not there.   

We must provide certainty, safety, security, efficiency and effectiveness for our school bus system.  However, 
that is not what we have debated.  Are the types of contracts offered in the post-1996 era sustainable?  Will 
people bother to invest in a contract that may take 20 years to pay off if it does not provide them with sufficient 
profits?  Will a situation develop in Western Australia in which bus drivers are not prepared to provide a service?  
Will school children in the State have no way of getting to school because the bus operators have gone bust?  
This situation is not being dealt with in the current debate about whether competitive tendering is required, 
whether it can be done every five years, or whether it is done with a nod and a wink.  Nobody in this State is 
prepared to challenge the rules to which the States signed up in 1995.   

It is time to introduce commonsense into this debate.  The department has not been thoroughly straight with the 
bus drivers, and the operation of the task force has had problems.  At the meeting on 9 March, I was advised 
there were concerns about tenure, cost and businesses going to the wall.  The head of transport told me that 
people were being disingenuous.  I was taken aside and told that the real issues were not being put forward at 
that meeting.  The real issue is that the department’s proposal to the task force is not being distributed.  I heard 
other people on the task force say, in front of me and in front of the same bureaucrats, that they had never 
received that proposal.  They may or may not have been sent an e-mail, but that is not good enough.  If the 
department presented a proposal to the task force, it was not widely distributed.  The task force was unable to 
distribute the proposal among its drivers and members anyway.  The process of communication was extremely 
disappointing.  It is not surprising that there was a lot of anger, fear and concern among the drivers about the way 
in which this issue was handled.  If a better understanding of the proposal was gained in the afternoon, I am glad.  
I was not there in the afternoon because I had to attend other functions.   

This is not the way to deal with this issue.  We must come up with a reasonable tendering system, not just use the 
post-1996 system.  The problem will not be solved even if people are willing to take the 15 or 25-year 
unsustainable tenders that we are proposing to offer them.  The problem will be solved by providing real 
consultation, not just presenting a model developed by PricewaterhouseCoopers.  The solution will involve an 
open and proper consultation process, not telling people, “This is our draft, but don’t tell anybody outside of 
these doors.”  I am assured that that is the way it was expressed to the industry representatives on the task force.  
The current minister must lift his game, and the previous Government must accept a lot of blame.  Both sides of 
this House blindly signed up to the national competition policy in 1995.  Neither side has ever been willing to 
review it or to tell the Commonwealth that it is not good enough and the public interest provisions do not work 
properly for human beings, the environment, our children and the future.  
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HON DERRICK TOMLINSON (East Metropolitan) [4.26 pm]:  I must respond to the Minister for Racing and 
Gaming.  The Government has made some progress towards resolving this issue.  The 20 or 25-year proposal - 
depending on the life expectancy of a bus - is a better prospect than the renewable, quinquennial contracts for the 
anticipated 10 or 15-year life expectancy of a bus.  However, as Hon Dee Margetts pointed out, the essential 
problem has not been addressed.  The essential problem was caused by the shift of policy after 1996.  Whether 
the pre-1999-96 contracts meet the current guidelines becomes irrelevant if the pre-1996 contracts are considered 
to be contracts in perpetuity.  Those contracts assumed a value as a saleable commodity because they were in 
perpetuity.  The value of the commodity was estimated according to the common practice of estimating the value 
of a business; that is, two and a half times its annual turnover.  Furthermore, not only did the contracts assume a 
value, but also the industry was encouraged to consider those contracts as saleable commodities.  The businesses 
were thought to be good investments.  The Government encouraged businesses to consider the contracts as 
saleable commodities, and government agencies encouraged the sale of the contracts.   

A couple of weeks ago, a bus contractor from Bullsbrook visited me at my office.  Two years ago he had bought 
a 10-year contract that had seven years left to run.  The contract was to transport disabled children in the 
northern suburbs to the Cerebral Palsy Association of WA Ltd, formerly known as the Sir James Mitchell 
Spastic Centre.  When he was considering investing his superannuation nest egg, he wanted to be sure that it was 
in a guaranteed investment.  Business advisers informed him that school bus contracts were a good investment.  
He sought the advice of the Department of Transport, which likewise advised him that it was a good investment.  
The problem is that the sole commodity of the business is the contract, not the number of miles, the value of the 
bus or the number of children.  There was an expectation that the market rate of those pre-1996 contracts was 
two and a half times their turnover, in perpetuity.  They were a guaranteed investment, even an encouraged 
investment by the Department of Transport, the agency responsible for the management of the contracts. 

I would like the Government to draw a parallel with the mistakes made with the milk vendors.  I know the 
Leader of the House is very familiar with this.  What was the value of the milk vendor’s business?  The value 
was his or her licence as a vendor of white milk; but the licences, as the sole basis of the value of the business, 
became the basis of valuing the business on the market principle of two and a half times turnover.  We then went 
through the problem of compensating milk vendors on the basis of a licence which in fact had no value because 
it was only a licence to sell white milk.  Compensating those people for a business at market value was an 
intractable problem, but the dairy adjustment scheme could be used as a basis for at least providing some 
compensation for contractors.   

Why were milk vendors entitled to compensation or, more reasonably, why did they have an expectation of 
compensation?  It was because they had a reasonable expectation that the value of their vendor’s licence was the 
value of the business and that the business was a saleable commodity.  Hence they had a reasonable expectation 
that when the rules were changed by the act of a government agency or by an act of government, the 
consequence of the change of rules was to disadvantage the owner of the licence, the milk vendor.  There was a 
reasonable argument for compensation, and that argument was accepted on both sides of this Chamber. 

The difference for the bus drivers is that there is no dairy adjustment scheme and source of compensation, but 
there is the same principle that the rules have changed by decision of government, and the consequence of the 
change of rules has been to disadvantage the bus contractors who had a reasonable expectation of a market value 
of their business based upon a contract which on a rolling basis was a contract in perpetuity. 

Hon Kim Chance:  Some people did lose their bus runs. 

Hon DERRICK TOMLINSON:  Yes, there was a risk. 

Hon Kim Chance:  There was no real security. 

Hon DERRICK TOMLINSON:  Exactly, there is that risk.  The risk is that they had to have a sufficient number 
of children before their contract could run.  I suggest that is a reasonable risk of business, but that is not the risk 
that needs compensation or reconsideration.  The risk is that the rules were changed.  It was not a reasonable 
market or business risk but a change of the playing field.  Suddenly the playing field was tilted at 90 degrees 
against them.  That is the question of compensation. 

Therefore I say to the Government that it has made progress, even though the Bus and Coach Owners 
Association in its morning meeting did not accept the proposal the Government put forward.  However, let us not 
lose sight of the fundamental principle that was argued so eloquently by the Leader of the House when he was 
chairman of the standing committee. 

Motion lapsed, pursuant to standing orders. 
 


